ossorrsoza 


Electronically Recorded Tarrant County Texas 
Official Public Records 2008 Dec 01 12:00 PM D208440560 


Fee: $ 28.00 


Mien lhozey) Submitter: SIMPLIFILE 4 Pages 


NOTICE OF YOR AL AT BUGHTS: A NATURAL PERSON MAY REMOVE OR 
STRIKE ANY OR ALL OF OLLOWING INFORMATION BEFORE IT IS FILED 
IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR 
DRIVER'S LICENSE NUMBER. 


XTO REV PROD 88 (7-69) PAID UP (04/17/07)B 


OIL, GAS AND MINERAL LEASE 


THIS AGREEMENT made this _ 6" day of November, 2008 between Warren Morris Vanderburgh, a single person Lessor (whether one or 
more), whose address is: 8861 Random Road, Fort Worth, Texas 76179 and XTO Energy inc., whose address is: 810 Houston St, Fort Worth, 
Texas 76102, Lessee, MTNESSETH: 


1. Lessor, in consideration of ten dollars and other valuable consideration, receipt of which ig hereby acknowledged, and of the covenants and 


ments , aft nté J j for the uposes and with the 
exclusive right of exploring, aniling, mining and operating for, producing and owning oil, gas, sulphur and all other minerals (whet! 

those mentioned), together with ) 5 : il silt 

disposal of salt water, construct toads and bridges, dig canals, build tanks, power Stations, telephone lines, employee houses and other structures 
on said land, necessary or useful in Lessee's Operations in exploring, drilling for, Prosucing, treating, storing and transporting minerals produced 
from the land covered hereby or any other land adjacent thereto. The land covere erein called “said land,” is located in the County of 
Tarrant, State of Texas, and is described as follows: 


0.488 acres of land, more or less, out of The BBB & C RR Co Survey, Abstract No. 224, and peing Lot 7, Block 3, Lake Country 
Estates Addition, an Addition to the City of Fort Worth, Tarrant County, Texas, according to the plat thereof recorded in Volume 
388-67, Page 5, Plat Records, Tarrant County, 2 lescribed in a Special Warranty Deed, dated March 29, 2005 
from Kathryn nn Vanderburgh, to Warren Morris Vanderburgh recorded thereof in Document No, D205093084, Deed Records, 
Tarrant County, Texas, and amendments thereof, including streets, easements, and alleyways adjacent thereto, and any riparian 
rights, 


SEE ATTACHED ADDENDUM FOR ADDITIONAL PROVISIONS 


This is a hon-developmental Oil & Gas Lease, whereby Lessee, its successors or assigns, Shall not conduct any 
operations, as defined herein, on the surface of said lands. However, Lessee shall have the right to pool or unitize said lands, 
or part thereof, with other lands to comprise an oil and/or gas development unit. 


k 08 any bonus or other payment hereunder, said land 
shall be deemed to contain 9.488acres, whether actually containing more or less, and the above recital of acreage in any tract shall be deemed to 
be the true acreage thereof Lessor accepts the bonus as lump sum consideration for this lease and all rights and options hereunder, 


2. Unless sooner terminated or longer kept in force under other provisions hereof, this lease shall remain in force for a term of 
3___ years from the date hereof, hereinafter calied "primary term," and as long thereafter as operations, as hereinafter defined, are conducted 
upon sad land with no cessation for more than ninety (90) consecutive days, 


3. As royalty, Lessee covenants and agrees: @ To deliver to the credit of Lessor, in the pipe iine to which Lessee may connect its wells, the equal 
1/4 part of all oil produced and saved i 


io bear _1/4 of the cost of treating ot to render it marketable pipe line oi (b) To pay Lessor on gas and Sesinghead gas roduced from said land 
by Lessee off said land or in 

larket value, at the mouth of the well, of 4/4 of such gas and casinghead gas; ¢ To pay 

1 and marketed or utilized by Lessee from said land, one-tenth either in kind of value at the well or mine at Lessee’s 
election, except that on sulphur mined and marketed the royalty shall be one dollar et .00) per tong ton. if, at the expiration of the primary term or 
i said land or any portion thereof has been pooled, capable 


Conducted on said land for so long as said wells are shut-in, and thereafter this lease may be continued in force as if no shut-in had occurred. 
Lessee covenants and agrees to use reasonable dligence to produce, utilize, or market the minerals capable of being produced from said wells, 
fumish facilities other than well facilties a orelinary lease facilities of 


anniversary of the expiration of said ninety day period if upon such anniversary this lease is being continued in force solely 
by reason of the provisions of this paragraph. Each such payment or tender shail be made to the parties who at the time of payment would be 
entitled to receive the royalties which would be paid under this lease if the wells were producing, and may be deposited in su C 

by Lessor, or its successors, which shall continue as the depositories, regardless of changes in the ownership of shut-in royalty. If at any time 

hat Lessee pays or tenders shut-in royalty, two or more parties are, or ( same. L hi 

method of payment herein provided, pay or tender such shut-in royalty, in the manner above specified, either jointly to such Parties or separately 
to each in accordance with their Tespective ownerships thereof, as Lessee may elect. Any payment hereunder may be made by check or draft of 
Lessee deposited in the mail or delivered to the party entitled to receive Payment or to a depository bank provided for above on or before the last 
date for payment. Nothing herein shall impair Lessee's right to release as provided in Paragraph 5 hereof. In the event of assignment of this lease in 
whole OF in part, liability for payment hereunder shall rest exclusively on the then owner or owners of this lease, severally as to acreage owned by 
each. 


Lessee, as royally, @ Sum equal to one dollar ($1.00) for each acre of land then covered 
e 


each desired unit 
by executing an instrument identifying such unit and fi ing it for record in the public office in which this lease is recorded, Such unit shall become 
elicctive as of the date provided for in said instrument or instruments but if said instrument or instruments make no such provision, then such unit 


pooled or unitized. Any operations conducted on any part of such unitized land shall be considered, for all pur, Ss, except the payment of 
foyalty, operations conducted upon said land under this lease. There shall be allocated to the land covered by this ease within each such unit (or 
to each separate tract within the unit if this lease covers Separate tracts within the unit) that proportion of the total production of unitized 


le owner of the reversionary estate of any term royalty or mineral estate agrees that the accrual of royalties pursuant to this paragraph or of 
i 


inal forming thereof by filing an appropriate instrument of record in the ublic office in which the pooled acreage is located. Subject to the 
proiaore aie beh 4,8 unt once cetablchod hereundor shal tame toes at ee sa ated. Sublact f the 

lease now or merely fom the peice poping oF unitization of royalty interests as between any such so tracts is intended 
or shall be implied or result merely the inclusion of Separate tracis within this lease but Lessee shall have the right to 
pool or unitize quent allocation of ier 810 arco ag used in this paragra 
words v royalty ownership differing, now or hereafier, either as to parties or amounts, from fora any other 
part of the leased premises. 


5. Lessee may at time and from time to time execute and deliver to Lessor or file for record a release or releases of this lease #s to 
Pat cal of ai and of ny mineral or hoon even, ans tary beloved Sk SBkgsb a ae as os lease as ay 


oF accens rsd. ig teeing cee TSS Se operations for andlor any of he folowing: preparing the dle location 
and/or access road, drilling, testi , Completing, rework , recompleting, deepening, sidetracking, lugging or ring of a well in search 
fr opian ees to can podcbon oo ao user ar tesa ees a SOT onan fo Wal Sarl 
whether or not in paying qua . 

7, Lessee shall have the use, free from of water, other than from Lessor's water wells, and of of and produced from said 

ions hereunder. Lessee shail have the at ime to remove all machinery and fidures placed on said land, ndudine fe ware area 
and remove casing. No well shall be drilled nearer than 21 feet fo the house or bam now on said land without the consent of the Leseor. Losers 
Shall pay for damages caused by its operations to growing crops and timber on said leave: 


8. The rights and estate of hereto be assigned from time to time in whole or in and as to any mineral or horizon. All of the 
ints, obligati ae corer of ts favo shall ert i are Gren ae Bs ee esse a rao orzo, Al . 


shalli the igations ish the rights of Lessee, including, but noth ited to, the location and diilttg of walle ame ye nt 
increase or mi , 5 im measurerme! 
f fucti h o 4 ve k led noti " f = ty 


in 
such Or divi ownershi death of the owner, Lessee may, 
Such royals, or oher moneys: or pat Pe Oe ea A es et at) fe cumer.se ay 


9. In the event Lessor considers that Lessee has not complied with all its obligations hereunder, both and implied, Lessor shall notify 

of sees in waiting. setting out specifically in what respects Lessee has th contract. then fe ixty (60) days after receipt 
ing oF rook or gorrmenice t0 mest all or any part of the breaches allaged by Lessor The Serviog of said eues erent 

Precedent to the bringi Cor Case -SgS0" on Said lease for an 

alleged breaches shall be deemed an admission or presumpti 


designated by Lessee as ble 
ree ahd) any part osaldland euced rs psc Soe are operations. Lessee shall also have such ts on said land 
as are necessary Tent operationa © 272292 £0 retained and shall not be required to move or remove any existing surface faciities noseacan 


10. Lessor hereby warrants and to defend title to said land inst the claims of all persons whomsoever. Lessors hts and 
i ny es, taxes of other fons, oF itorsat ence ae on said and: DG Poe 
fence either before iy, and be to the 

may 
assigns under i it it il, gas, Ur, or other minerals in all dr of said land than the 
nye cy fem ay fos Buns ee eos te erie of. ro ries ran Wa sry ant Ge 
mn Proportion which 


11. ff, while this lease is in force, at, or after the expiration ion of the pri term hereof, itis not being continued in force by reason of the shut-in 
provisions of is not nc operat Higa Ws tule or regulation 


(whether or not sul i or 
feasonable control of Lessee, the primal term hereof shall be extended until the first anniversary date hereof or more 
Jaye folowing the removal of auch delay cause, and Bis lease may be extended treceahes ty possi oo mney (60) oF ore 


12. Lessor that this lease covers and includes an and all of Lessor’s rights in and to any existi wells) and/or wellbore(s) on said 
lg oer han eden wee wes dra puposce of ise Ns aeey st ee a a as alba) on aid 
deemed 8 new well, 


13, Notwithstanding anything to the contrary contained in this lease, at the option of Lessee, which may be exercised by Lessee 
giving notice to Lessor, a which has been drilled and Lessee intends to frac shall be deemed a well capable of producing in paying 
quantities and the date such well is shut-in shall be when the drilling operations are completed. 


14. As a result of land devel ent in the vicinity of said land, govemmmental rules or ordinances regardi 


restrictions as may be set forth in this lease and/or other leases in the vicinity, surface locations for well sites in the vicinity may be limited 
and Lessee may encounter difficulty securing surface location(s) for cating. reworking or other operations. Therefore, since drilling, 
jot allowed on sai 


erewith 
contained in this paragraph is intended to modify any surface restrictions or pooling provisions or restrictions contained in this lease, 
except as expressly stated. 


IN WITNESS WHEREOF, this instrument is executed on the date first above written, 


LESSOR(S) 
a 
BY: Warren Morris Vanderburgh BY: 
STATE OF TEXAS } 
} 8s. (ACKNOWLEDGMENT FOR INDIVIDUAL) 
COUNTY OF TARRANT } 


This instrument was acknowledged before me on the 6 day of A 5 ef , 2008 by Warren Moris Vanderburgh 


BRANDEN RAUGHTON Signature es (2 


 peambar Sn PES 2 
Printed Ov4nden Ravshtoa 


My commission expires: 


ADDENDUM 


ATTACHED TO AND MADE A PART OF THAT CERTAIN OIL, GAS AND MINERAL LEASE DATED THE 6" DAY OF NOVEMBER, 


2008, BETWI 


EEN Warren Morris Vanderburgh, a single person AS LESSOR, AND XTO ENERGY INC., AS LESSEE, COVERING 


0.488 ACRES OF LAND, MORE OR LESS, OUT OF THE BBB & C RRCO SURVEY, ABSTRACT NO. 221, IN TARRANT COUNTY, 


TEXAS. 


THE PROVISIONS OF ADDENDUM SUPERSEDE COMPLETELY ANY PROVISIONS TO THE CONTRARY CONTAINED IN THE 
LEASE TO WHICH THIS ADDENDUM [S ATTACHED. 


15, 


16. 


17. 


18. 


19. 


20. 


Minerals Covered. Notwithstanding any other provision hereof, this lease covers only oil and gas. The term “oil and 
gas” means oil, gas, and other liquid and gaseous hydrocarbons and their constituent elements produced through a 
well bore. 


by Lessee, in no event shall any of Lessor's royalty bear any part of the costs of production or any post-production costs, 
including costs of lifting, gathering, dehydration, compression, separation, delivery, transportation, manufacture, 
processing, treating or marketing, or for construction, Operation or depreciation of any plant or other facility or 
equipment for processing or treating oil or gas produced from the leased premises or lands Pooled therewith. In no 
event shall Lessor receive a price greater than or less than Lessee in sales to nonaffiliates. 


Shut-in Royalty. If at the end of the primary term or any time thereafter one or more wells on the leased premises or 
lands pooled therewith are capable of producing oil or gas or other substances covered hereby in paying quantities, but 


been drilled but not fraced shall be deemed capable of producing in paying quantities. If fora period of ninety (90) 
consecutive days such well or wells are shut-in or production therefrom is not being sold by Lessee, then Lessee shall 


explore for, develop and produce oil, gas and other covered minerals under this lease from wells from surface locations 
off the leased premises, includin _ but not limited to, directional or horizontal drilling activity which comes under the 
surface of the leased premises. This drilling surface waiver does not apply to any surface rights associated with 
instruments other than this lease. 


Vertical Pugh. Upon the expiration of the primary term of this Lease, upon the expiration of any extension or renewal of 
the primary term, or after cessation of operations as provided herein, whichever occurs last, this Lease shail terminate 
as to all rights lying below one hundred feet (100') below the stratigraphic equivalent of the deepest formation drilled. 


No Warranties. Lessor makes no warranty of any kind with respect to title to the Land. By acceptance of this Lease, 


Lessee acknowledges that it has been given every opportunity to investigate and has conducted sufficient investigation 


common law or by statute, including but not limited to Section 5.023 of the Texas Property Code (or its successors), are 
excluded. If Lessor owns an interest in the Land less than the entire fee simple estate, then the royalties (including 
shut-in royalties) payable hereunder will be reduced proportionately. All royalty interest covered by this lease (whether 


By: fi 
Warren Morris Vanderburgh 


¢ 


21, 


23, 


24. 


Indemnity. Lessee hereby releases and discharges Lessor and the owner of the surface estate, along with 
their officers, employees, partners, agents, contractors, subcontractors, guests and invitees, and their 
respective heirs, successors and assigns (collectively the “Lessor Parties”), of and from all and any actions 
and causes of action of every nature, or other harm, including environmental harm, for which recovery of 
damages is sought, including, but not limited to, all lossea and expenses which are caused by the activities of 


occasioned by Lessee’s breach of any of the terms or provisions of this Lease, or by any other negligent or 
strictly tlable act or omission of Lessee. Further, Lessee hereby agrees to be liable for, exonerate, indemnify, 
defend and hold harmiess the Lessor Parties against any and all claims, Nabilities, losses, damages, actions, 
property damage, personal injury (including death), costs and expenses, or other harm for which recovery of 


Lessee’s breach of any of the terms or provisions of this Lease or any other act or omission of Lesses, its 
directors, officers, employees, partners, agents, Contractors, subcontractors, guests, invitees and their 
respective successors and assigns. Each assignee of this Lease, or of an interest herein, agrees to be liable 


NEGLIGENCE OF ANY PARTY OR PARTIES (INCLUDING THE NEGLIGENCE OF THE INDEMNIFIED PARTY), 
WHETHER SUCH NEGLIGENCE BE SOLE, JOINT, CONCURRENT, ACTIVE OR PASSIVE, 


Noise levels associated with Lessee’s operations related to the drilling, completion and reworking of wells shail comply 
with the City of Fort Worth Dritling Ordinance, as amended. 


Limited Power of Attorney to Obtain Subordination Agreement. By the execution of this Lease, Lessor does 
hereby appoint and designate Lessee, its successors and assigns, as its attomeys-in-fact solely for the kmited purpose 


family members, predecessor 
GLCGLTF, and any of GLCGLTF’s or the GLCGLTF Gas Lease Committee's members, agents, and representatives, 


claims to have against the GLCGLTF Releases, which arise out of or relate to (a) the Negotiated Terms, (b) the 
negotiation of the Negotiated Terms, or (c) the inclusion and/or omission of any terms within the Negotiated Terms. 


Executed on the date first written above. 


Lessor: 


